


























E€LAYTON UTZ

Clearance Certificate means a valid certificate within the meaning of section 14-220 of
Schedule 1 to the TA Act that covers a period that includes the Commencement Date.

Commencement Date has the meaning given on the coversheet.

Condemned means an order being made in raspect of the Premises pursuant to section 121B
ofthe EP&A Act due to the Premises being (or being likely to become) a danger to the public
for a reason other than as a result of the Tenant’s breach of any of its obligations under this
lease and other than because of damage or destruction.

Consent Authority means, inrelation to an Application, the Authority having the function to
determine the Application.

Consumer Price Inde: mears the Sydney (All Groups) index published by the Australian
Statistician or the index substituted for it by the Australian Statistician or, if neither of those
indexes is availahie, ar indaex nominated by the Landlord (acting reasonably).
Contaminationn means a suolid, liquid, gas, odour, heat, sound, vibration, radiation or
substance ai=2nyldnd on;in or under land or water which makes or may make land or water
unsafa, unfi or harmful for habitation, use or occupation by any person or animal or is such
that any par ol the land or water does not satisfy the criteria or standards published, or
adopict ;_u',i_‘.nn. HESW Environment Protection Authority from time to time.

Control of 2-corporation includes the direct or indirect power to directly or indirectly:

(a) direct the management or policies of the corporation; or

(b) control the membership of the board of directors,

whether or not the power has statutory, legal or equitable force or is based on statutory, legal
or equitable rights and whether or not it arises by means of trusts, agreements, arrangements, -
understandings, practices, the ownership of any interest in shares or stock ofthe corporation
or otherwise. ; '

Controller has the meaning it has in the Corporations Act.

Corporations Act means the Corporatfions Act 2001 (Cth).

Costs include costs, charges and expenses, including those incurred in connection with
external advisers and consultants.

CPI Adjustment Date means each anniversary of the Commencement Date.

Cultural Contribution means

Current C Pl means in respect of any anniversary of the Commencement Date, the Consumer
Price lndex iumber for the quarter ending immediately before that anniversary of the
Comimensement Date.
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“ELAYTON UTZ

(d) in the event that a Related Lease is terminated due to the default of the tenant
under the Related Lease, this lease will immediately terminate.

24
3. Rent and Gutgoings
31  Rent

The Tehani r.-'.«:-::;t pay to the Landlord the Rent annually in advance with effect from the
Commencerient Date if demanded.

3.2 Estate Levy

(a) the Tenant must tay
to the Landlord the Estate Levy by equal quarterly instalments in advance on {he
Commencement Date and thereafter on each Quarter Date. v

(b) If an instalment is for a period of less than three months, then tha! instaimentis that
proportion of one quarter of the Estate Levy which the number of d2ys in the period
bears to the number of days in the Quarterly Period in which that periad begins.

(c) If, on any CPI Adjustment Date, the Current CPI exceeds the Previous CPI, then

the Estate Levy from and including that CPI Adjustment Date is the amount of the
Estate Levy payable immediately before that CP! Adjusiment Date multiplied by the
Current CPI and divided by the Previous CPI.

3.3 Cultural Contribution
(a)

(b)
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ELAYTON UTZ

(b) The Tenant must make good any damage caused to the Premises in installing and
removing the aerials.

(c) The Landlord acknowledges that its consent is not required under this clause 6.9 for
the installation of aerials on the roof or walls of the Premises to the extent the
details for the installation of aerials are the subject of an Approval the application for
which was approved by the Landlord.

6A.3
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7.9

CLAYTON

(i) the Tenant shall on request by the Landlord produce for inspection to the
Landlord copies of all such Approvals from any such Authority; and

(i) the Tenant must not commence tha works until all Approvals have been
received from all relevant Authcrities;

(f) upon completion of the works the Tenant must obtain and produce to the Landlord
any certificates of compliance issuad by any such Authority; and

(Q) the Tenant shall reimburse the Landlord for any cost or expense as may be
reasonably incurred Ly the Landlord as a result of any such alteration, addition or
installation including any resulting modification of or variation to the Building.

For the avoidance of doubt, the Tenant and Landlord acknowledge and agree that this
clause 7.6, does not give the Tenart any rights to redevelop, replace or rebuild the Building,
being the rights cantained in clatise 7.4.

Landholder consent.

(a) | Subjecttothe Tenant complying with the provisions of this clause 7 and the
Landlord consenting to any proposed works or an Application for those works
~ (wherg the Landlord has a right to do so under this clause 7), the Landlord, in its
caracity as landowner, agrees to sign all documents and provide all authorisations,
consents and approvals as may be reasonably required to enable the Tenant to
lodge any Application with a Consent Authority within 14 days of being requested in
writing to do so by the Tenant.

(b) The Tenant acknowledges that in giving or withholding its authorisation, conseni.or. .
approval under clause 7.9(a) to an Application, the Landlord is not acting i the
capacity of a Consent Authority. '

8.1

Sustainability / Green Lease Provisions

Defined terms and interpretation
Approved Waste Operator means:

(a) a waste operator (or operators), approved by the Landlord, acting reasonably,
which has the ability to comply with the Climate Positive Waste Principles; or

(b) where there is no reputable, reasonaple and solvent operator that has the ability to
comply with a particular Climaie Positive Waste Principle, an operator who is most
closely able to satisfy the Climate Positive Waste Principles.

ftlkg CO2.,, per square

Carbon Limit Threshold means greenhouse gas emissions of [F
metre of Gross Floor Arsz of the Premises per annum.

Carbon Neutral __P::'stitiprf has tha reaning given to it in clause 8.2(a).

Carbon Offset Allcwrance means, on the Commencement Date, the maximum amount of

per square metre of Gross
dance with clause 8.2(c), to
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“ELAYTON UTZ

8.3 Environmental Best Practice
The Tenant must:
(a) use reasonable endeavours to:

(i) develop and implement sirategies to reduce site energy and waste
emissions attributzble to the use and occupation of the Building through
building and infrastructure afficiencies, the use of onsite renewable
energy anc cther carbon reduction strategies in order to achieve a
Carbon Meutral Position; and

(i) reducs, to the extent that it is reasonably practicable to do so, the
adverse envircnmental impact caused by the operation of the Building;

(b) be proastive in the su stainable management of the Building; and
(c) provide ‘x\.the Landlord all information reasonably required by the Landlord
sersuant to this clause 8 in relation to the achievement of the Carbon Neutral

Rogition.

8.5 Metering

The Tenant must ensure t|‘-at the Premises are separately metered for electricity and gas.
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“ELAYTON UTZ

(i) (except where the transfer of the Landlord's inter=st in the Premises, the
Public Domain Licence [and the licance of the Additional Basement]
occurs by way of statutory vesiing or otherwise through the operation of
law) if asked by the Tenant, ihe Landiord must procure that the other
person sign a deed with the Tenant under which:

A. the Tenant aarees with the other person to comply with this
lease and the Public Domain Licence [and the licence of the
Additionzi Basement] as if the other person was the Landlord;

B. the other person assumes the Landlord’s obligations under
this lease and the Public Domain Licence [and the licence of
the Additional Basement] arising after the Landlord ceases to

“be landlord;

D P the Tenant and the Landlord each release the other from their
AN respective obligations under this lease and the Public Domain
Licence [and the licence of the Additional Basement] arising
after the transfer or assignment; and

D. the Tenant and Landlord each release the other from all

) waf claims in respect of, or in any way arising from, this lease or
the Public Domain Licence [or the licence of the Additional
Basement] except in respect of any matter or thing which
occurs before the date of transfer or assignment.

14.7 Agents

The Landlord may appoint agents or others to exercise any of its rights or perform any of its
duties under this lease. Communications from the Landlord override those from the agents or
others if they are inconsistent except to the extent the Tenant has already acted in reliance
upon the communication from the agent or others.

14.8 Landlord may rectify
The Landlord may:

(a) after giving the Tenant 60 Business Days prioi nolice or such longer period as is
reasonable having regard to the breach, do anything which should have been done
by the Tenant under this lease but which has not been done or which the Landlord
reasonably considers has nol been done properly; and

(b) for that purpose, and foi as long as it is necessary for that purpose, the Landlord
and the Landlord’s Employees and Agents may enter the Premises and remain
there. 2

In exercising its rights undei this izase the Landlord must use reasonable endeavours not to
interfere with the Tenant's use o1 the Premises. For the avoidance of doubt, to the extent there
is any inconsisizncy betweerrclause 15.6 and this clause 14.8, the provisions of clause 15.6
prevail. .

& S
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CLAYTON UTZ

(i) (if a Public Domain Licence has previously been granted and has not
expired as at the date on which the Tenant validiy accepts a Call Offer):
the figures determined pursuant to clause 25.8; or

(i) (if a Public Domain Licence has previousiy been granted and has

expired or has been terminated at the date on which the Tenant validly
accepts a Call Offer): the figures determined pursuant to clause 26.9.

26.5 Acknowledgements
The Tenant acknowledges that:

(a) any Public Dormain Licence prohibits the granting of any sublicence for a period that
exceeds the Term; and

(b) any Puplic Domain Li sence will autom atically terminate on the expiry or earlier
termination of thicecase.

26.6  Public Romain Licence binding

.:::lt'_a\"di:;-ts a Call Offer then the Public Domain Licence is binding on the Landlord
sor) andthe Tenant (as licensee). —

If the-I:
(as lice

26.7 Commen'c'ing Applicable Rates (where no Public Domain Licence has P —
previously been granted)

If the Tenant accepts the Call Offer pursuant to clause 26.4(a): H 4"{\\’2-:" .
(a) the Applicable Rates which apply on the commencement of the Public Dom ;ur‘I‘_w > ?“ -
Licence are as follows: S
(i) Casual Licensed Area Rate: \“? ‘
A. where the commencement date of the Publff. ..JJFT""’!"'I Li:bence

is on or before 1 January 2024 | per scuzre metre of
Casual Licensed Area; and z:

B. where the commencement date of the Public Domain Licence
is after 1 January 2024: th= rate in subclause (A) (above)
increased by 2.5% on 1 January each y=ar following
1 January 2024 on 2 compounding basis; and

(i) Permanent Licensed Area Rate:

A, where the commencement date of the Public Domain Licence
is on or before 1 January 2024: |l per square metre of
Permanent Licensed Area; and

B. where the comrmencement date of the Public Domain Licence
is after 1 January 2024: the rate in subclause (A) (above)
increased by 2.5% on 1 January each year following
1 January 2024 on a compounding basis; and

(b) the Minimum Licence Fee which applies on the commencement of the Public
Domain Licence is:

(N wharz the commenceme =~ a o " onor
i =

TN /2. before 1 January 2024 ! and
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“ELAYTON UTZ

schedule 8 -
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